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Abstract:- This study is to review developed knowledge management model which will aid in effective
management of Indigenous Knowledge (IK) and Intellectual Property Rights (IPR) in Nigeria. In reviewing
related literature, several conclusions and assertions reached by many researchers’ shows that both fields of
knowledge are limited in their abilities to manage development, preserving and safeguarding Indigenous
Knowledge risks inadvertently placing them in the public domain; thereby exposing them against the wishes of
the owners. The review shows further, that to revolutionize the Intellectual Property Rights (IPR) and
Indigenous Knowledge (IK) situation - ‘localizing’ the deliberate in the social, economic and political
perspective in which native popular are in reality living and recognizing that. So far the contest has been based
on generalizations, assumptions and implied indirectly presumption that indigenous peoples have to catch up, or
else acclimatize to the western property model.

Keywords - Management Model, Indigenous Knowledge (1K), Intellectual Property Rights (IPR), culture-
interference.

l. INTRODUCTION

Indigenous Knowledge (IK) has defied a generally definition, and as a result means different things to
different group of people. Attempts made by various scholars’ shows that Indigenous Knowledge is broadly
acknowledged as knowledge that is possessed by local people, used for their decision making. Indigenous
Knowledge was elaborately looked at by UNESCO & CIRAN (2003). The backbone of local decision-making
in food and nutrition, health care agriculture, education, control and management of natural resource
management and a host of other activities in rural communities. The knowledge that indigenous people have
unrelenting to developed over time - it is experience-based, frequently tested for usage in centuries, and
engrossed by the culture. It is dynamic. According to Nakata and Langton (2005), “Indigenous Knowledge
refers to knowledge, innovation, and practices of indigenous communities around the globe, developed from
experiences over time, and adapted to the local culture and transferred through the word of mouth from
generation to generation”.Indigenous knowledge is seen as the complete bodies of knowledge, expertise,
practices and representations that are sustained and developed by people with long histories of close
communication with their natural environment. These levels of understandings, interpretations, and senses are
part of the complexity cultural faced with. Hence, includes language, naming and classification of systems, ways
of resources usage, rituals, spirituality and a world view (Sachs cited in Nwokoma, 2012)Ermine (cited in
Hammersmith, 2007) agrees with the above position that “systems Indigenous Knowledge are a body of
knowledge of the indigenous people of particular geographical areas that they have survived on for a very long
time”. Ermine went on to say that, their knowledge forms survived the racial and colonial onslaught suffered at
the hands of Western imperialism and arrogance. Kaiku and Kaiku (2008) states that, “Indigenous Knowledge
cannot be taken out of the individually beneficial or communally life-enhancing body of information transmitted
and accumulated by humans through the processes of co-participation, observation, trial and error, and oral
instructions, or believed to be acquired through spiritual intercession”. They believe it is not connected entirely
to the natural environment only; but, there is a spiritual foundation, reinforced through the mythological and
supernatural means that only the custodian of kind of knowledge can give explanations on it. It is obvious that
their works are mere superstitious or 'backward' people, but it serve as a detailed institution for the functioning
of an observant community where communal respect for the ‘art' of Indigenous Knowledge practitioners give
them an edge in the dictation on how care towards nature and the environment is embarked on.Jabulani (2007),
in his work conforms with the view that Indigenous Knowledge based on experiences and local cultural
adaptation and the environment to its relevance for development especially in agriculture, arts, crafts, medicine,
music, natural resources management and theater. Indigenous Knowledge is used to uphold the community and
its culture. Giving premium value on such knowledge would reinforce cultural identity and enhancement in
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achieving social and developmental goals, such as sustainable agriculture, affordable and appropriate public
health, and conservation of biodiversity. Jabulani also affirmed that “Indigenous Knowledge is a crucial
resource for any human development process”. Dei (2000), further explained that, Indigenous Knowledge is
about the common sense ideas and cultural knowledge of locals with respect daily life activities. It is significant
to the way communities regard and live in their environment and presents communities with ways of managing
their environment — be it natural, cultural or political.

Dei (2000), citing Castellano (1999), enumerated three open phases of Indigenous Knowledge:
1. Traditional knowledge that goes through from generation to generation, that is inter-generational
knowledge;
2. Empirical knowledge which is anchored on observations of the immediate environment (nature, culture, and
society); and
3. Revelational knowledge gotten through intuition dreams and visions.
Therefore, holistically Indigenous Knowledge has the physical and spiritual aspect of life. According to
Tella (2007) statements; “Indigenous Knowledge is essential for a number of reasons which includes providing
problem-solving strategies for communities; contributing appreciably to global development knowledge; being
pertinent for the development procedures, and being an under-utilized resource in the development
process”. The enormous applicability of Indigenous Knowledge was outlined in the study of Tella, on which
premise was affirmed that Indigenous Knowledge includes all human communication that can be featured,
shared and used for advancement purposes. Nevertheless, Ocholla (2007) stated that the continual
marginalization Indigenous Knowledge is responsible for the inadequate use in developmental process. One of
the grounds that Indigenous Knowledge is marginalized is due to its tacit nature. It exist in people’s memories
and is mostly passed on through word-of-mouth; this implied that it is endangered in most cases as its
custodians are mostly elderly and die off with time, which is the basic concern of this review work.

1. THE RETROSPECTION OF INTELLECTUAL PROPERTY RIGHT

The Business Dictionary (2014) state that, “Intellectual Property Right (IPR) is a right that is had by a
person or by a company to have exclusive rights to use its own plans, ideas, or other intangible assets without
the worry of competition at least for a specific period of time. These rights can include copyrights, patents,
trademarks, and trade secrets, etc. These rights may be enforced by a court via a lawsuit”. The reasoning behind
the intellectual property is with a view to encouraging invention/innovation devoid of fear that competitors will
steal the idea and / or take the credit for it. While, The European Intellectual Property Right Helpdesk (2014)
defines the term "Intellectual Property Rights" as “the legal rights granted with the aim to protect the creations
of the intellect. These rights include Industrial Property Rights (e.g. patents, industrial designs and trademarks)
and Copyright (right of the author or creator) and Related Rights (rights of the performers, producers and
broadcasting organizations)”.As quoted from The Free Dictionary, (2014), “it is proposed mainly to support the
development of art, science, and information by granting certain property rights to all artists, which include
inventors in the arts and the sciences”. “These rights permit artists to protect themselves from infringement, or
the unauthorized use and misuse of their creations. Trademarks and Service marks protect distinguishing
features (such as names or package designs) that are associated with particular products or services and that
indicate commercial source”. Others like, The World Intellectual Property Organization (WIPQO) defines
Intellectual Property as “...creation of the mind, inventions, literary and artistic works and symbols, names,
images and designs in commerce. It is the creation of the mind, manifested or interpreted in a form that has a
physical existence and possesses exclusive property rights recognized by the corresponding fields of law. Under
intellectual property law, owners are granted certain exclusive rights to a variety of intangible assets, such as
musical, literary and artistic works, discoveries and inventions, words, phrases, symbols, and designs, etc.,
barring any use of the work by other persons without the owner’s prior consent”. It overlaps with several other
areas of law, such as patent law, copyright law, contract law, tort law, trademark law etc.

Wusu (2012) considered that Intellectual Property Right protects the inventions, information and
utilization of ideas that are of commercial and proprietary value, which means some of it can’t be protected. For
an idea to be protected under the legal government intellectual property, it must be exploited or at least reduced
into a fixed form for it to come under a head of protection under the Intellectual Property Right regime in
Nigeria. In most cases, people have great ideas for new products or services but don’t have the resources to
commercialize it, rather looking for large investor to help them out.The term Intellectual Property Right is the
globally recognized word which is given to creations of the mind and the label used for assigning ownership to
protect human creativity. The word Trademarks, Patents, and Copyright are the legal medium the rights are
enforced, that will ensure that the products we buy are genuine, and that our inventions and works are attributed
correctly. Copyright laws support the creation of artistic and literary works, computer programs, and expressions
of national culture. Then, Patent laws encourages the invention of new and improved products and processes,
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while ensuring the public access to information regarding those new products and processes, while Trademark
laws support the development and maintenance of high-quality products and services, and help companies to
promote customer loyalty. So, Intellectual Property Right protects the consumer whose safety depends on
product reliability as well as the inventors and creators in every part of the world (McCulley, 2013). In other
world, Intellectual Property Right entails putting all the subsidiary litigations in place and that law vests rights in
the creators and owners of certain works enabling them to enjoy copyright of their work for a number of years,
and that if such work is infringed upon, the owner can take up the matter by suing the infringer and demand for
damages for an account and then ask for exchange (llesanmi, 2012).

1. THE EPISTEMOLOGY OF INDIGENOUS KNOWLEDGE

Theories on Knowledge have been viewed from multiple perspectives: abstract, philosophical,
religious, and practical (Aje 2012). Theories of Indigenous Knowledge are rooted within indigenous
epistemologies, worldviews, cultures and traditions. Indigenous peoples throughout the world have maintained
their unique worldviews and associated knowledge systems for millennia, even while undergoing major social
upheavals as a result of transformative forces beyond their control. Many of the core values, beliefs and
practices associated with those worldviews have survived and are beginning to be recognized as having an
adaptive integrity that is as valid for today’s generations as it was for generations past (Barnhardt and
Kawagley, 2005). Indigenous Knowledge has been with societies all along. They remain as painstakingly
tedious to acquire as today’s knowledge pool. Indeed, it may be argued that they have a deeper depth than
today’s pool which is constantly changing as new and better insights are received. The Indigenous Knowledge
remains time tested and holds the potential of being the bedrock of contemporary knowledge. Given the life
span and the persistent presence of the concepts of Indigenous Knowledge, academic researchers have theorized
on the subject matter.Kathy Absolon, the proponent of the “Indigenous Wholistic Theory”, establishes a
knowledge set for indigenous social work practice using, as a framework, the circle and an illustrative four
directions. The term, Wholistic, indicates ‘whole’ meaning complete, balanced or circular. Indigenous Wholistic
theory is ecological, relational, holistic and multifaceted, and entails the spiritual, emotional, mental and
physical fundamentals of being. Here, our past, present and future are acknowledged. By implication, the past as
well as the future, seven generations apart, is put in perspective in order to indigenize our thoughts and actions
towards an active healing process. The theory also proposes that indigenous theory is focused on earth and
consequently from the teachings of the land, sun, water, sky and all of creation. The following diagram (Figure
1) symbolizes a level of being and demonstrates the mutual interconnections of self, individual, family,
community, nation, society and creation (Absolon, 2010).

. Physical Realm
Air Economic Factors

Mental Realm

= Spiritual Realm

Political Factors

Water

Historical Factors

Emotional Sun

Realm
Figure 1 “The Wholistic diagram” “illustrates the reciprocal interconnections of self, individual, family,

community, nation, society and creation”. (Absolon, 2010)

The aim of Wholistic practitioners is to remember and reconnect with holistic knowledge, ‘pick up our bundles’
and activate them again. Picking up our bundles means to relearn, reclaim, pick up and personalize the teachings
and practices that emanate from Wholistic theory and knowledge. This to a large extent expresses the basis of
most indigenous knowledge, necessarily emphasizes the interrelationship in creation.

V. CULTURAL INTERFACE THEORY
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Professor Martin Nakata in their work refers to Indigenous/non-Indigenous inter-cultural space and
accepts that all knowledge systems are ethnically rooted (Taylor, 2003; Nakata, 2002). The term inter-cultural is
defined by Taylor (2003) as: “the meeting of two distinct cultures through processes and interactions which
retain the distinctive integrity and difference of both cultures and which may involve a blending of elements of
both cultures but never the domination of one over another.” Effective intercultural understanding requires more
than having knowledge of another’s differences and is more than identifying similarities between cultures
(Phillips & Lampert, 2005). Nakata argues that in this inter-cultural space, boundaries are unclear and separation
of cultural domains “leads to simplifications that obscure the very complexities of cultural practices in both
domains”. This idea of interfacing or amalgamating is symbolized in the given model in which knowledge
depth is seen to viaduct the fissured between two parallel cultures.

Common ground and Innovation

HIGH

moOomr=0ZX

Low Difference and “gap”
Figure 2 The 8 Way-Representation of Cultural Interface (Nakata, 2002)

Figure 2 shows representations that obviously depict the Nigerian situation. There was no overlap at the
inception of the colonial era; however, as time passes the procedures and interactions changes, a common
ground for innovation can be established as result of the inter-cultural space overlapped to a certain point.
Cultural Interface suggests bringing face to face the different rudiments of culture like language, religion, arts
and styles, customs (e.g. etiquette), morality, (cultural relativism), cuisine (views on what counts as food and
what does not), tastes and standards of beauty/aesthetic norms, family structures and notions of kinship,
attitudes towards sex and gender, attitudes towards property, attitudes towards the boundaries of the self-etc.
Two possible standpoints from which to view culture are the subjective standpoint of the participant in culture
and the objective standpoint of the outside observer, who can compare features of one culture with another. The
very practice of participant observation, which is supposed to be the methodology distinctive to ethnography,
offers the best analysis of culture.

As diverse as Indigenous Knowledge is, so it is complex but wealthy in its circumstance of usage and, if one
may quarrel, is all applied knowledge. Looking at Richards' (1993) account of knowledge as performance and a
simple list of rules and decisions, Richards’s comments that in northern Nigeria the Hausa farmers adapt to
drought by making adjustments to their cropping pattern, sowing and re-sowing until a safe planting is
instantiated or they drain their resources. However these "cropping patterns” are hardly the product of a previous
body of "indigenous technical knowledge", according to Richard (1993), “instead requiring interactive
decision-making within a constantly changing historical context, idiosyncratic for each farmer and where that
historical context constrains or directs the appropriate usage”. Then, Ellen and Harris (2000) proposed that
recognized knowledge is grounded in multiple domains, logics and epistemologies.

V. POST-COLONIAL SUPPOSITION ON INDIGENOUS KNOWLEDGE SYSTEMS
Franz Fanon and Edward in their work looked at Indigenous Knowledge system and the theory
spotlight mostly on the way the colonizers distorts the experience and realities of the colonized, and engraves
the inferiority of the colonized while at the same time promoting the superiority of the colonizer (Mapara,
2009). The Post-Colonial theory is also about the colonized announcing their presence and identity as well as
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reclaiming their past that was lost or distorted because of being murdered by colonialism. The theory attempts to
straighten the record on several Indigenous Knowledge problems, in the areas their history, education,
architecture, philosophy, language and science, showing that the colonized have been either misunderstood or
were deliberately ignored (Mapara, 2009). For instance, it is believed education was brought to Africa through
the missionaries but that is only partially true because Africans had other means of coaching their young. These
included proverbs, riddles, folktales, songs, legends and myths. According to Mapara (2009), songs, for
instance, are tools used as a form of education. They could be used to memories the qualities of a good
wife/husband as is given in the songs “Sarurawako” (Take your pick) or “Udarapuwe” (Cherry fruit grow) to
teach about the dilemma/fortune of an orphan. On medical knowledge, over 80% of the world's population
healthcare depends on medicinal plants through indigenous. This employ at least 20,000 plant species for
medicines and related purposes (Melchias, 2001). In Nigeria for instance, plants and herbs like dongoyaro,
lemon grass, utazi, lime etc are used to treat malaria, bitter kola seeds are used as digestive agents and poison
antidote while liquid extraction from bitter leaf was used to stop bleeding on fresh wounds and treat people
suffering from stomach ailments. Though the above instances were mostly prevalent in the pre-colonial times,
they are still very much in use today by people (ironically represented by the “80% global population mentioned
above) who strongly believe and depend on their effectiveness. While most of these plants and herbs are used as
food, shelter and decoration, they all have many different medicinal values which help to increase their
economic, cultural and social importance.

Emeagwali (2003) highlights African Traditional Medicine (ATM) as holistic since it creates efforts to
go beyond the limitations of the physical body into the spiritual. Emeagwali (2003) further differential the two
types of medicine, stating that bio-medicine is mechanistically derived from the germ theory of disease, while
on the other hand ATM can be classified as mind-body medicine. In the same vein, Gadzirayi, Mutandwa &
Chikuvire (2006) in looking at the effectiveness of maize cob in controlling stored maize grain found that there
is a statistical difference in effectiveness between the conventional and traditional approaches of preserving
maize where higher levels of cob powder are associated with lower incidence of weevils in any given sample.
Emeagwali also argues, as also opined by Eyong (2007), that Western pharmaceutical companies often send
their agents to tap the medical knowledge of Africa’s traditional pharmacologists. In the opinion of “Out of
Africa”, the world has benefited from plants such as the African willow (South Africa), the hoodia plant
(Namibia and Iboga; Gabon and Cameroon) to treat ailments such as cancer, obesity and drug addiction. The
World Health Organization (WHQO) has recognized these contributions Mapara, (2009). This position is
corroborated by Table 1 below of drugs and preparations for medical relief of various ailments compiled from
“Out of Africa” Below are typical examples of the above scenario as adapted from “Out of Africa”.

Table 1: Extract of modern pharmaceutical products based on African Indigenous Knowledge from “Out of

African”
PATENT
SOURC INFORMATION
TREAT
S/ BOTANICAL E PROCE
N I NAME COUNT FILI EDS
OF RY NG
FILED BY DAT
E
1 | Diabetes | Glucobay Microbe Kenya Bayer 2004 | $379m
2 | Diabetes Artemisia Judaica Libya Phytopharm | 2004
3 | Antibioti | Rapamycin Streptomyces Gambia | Glaxo 2001
cs
4 | Antifung SporormiellaMinimoi | Namibia | Merck 1996
al des
5 Infection Acanthamoeba Mauritiu | Amoebics 2004
S S
6 | Impotenc | Viagra AframomumStipulatu | Congo Oasis 1999
y m Brazzavi | Biotech
lle
7 | Diarrhea | HoloVaxEtec Egypt Acambis 2004
8 | -Breast -Lotus -GlinusLotoids Ethiopia | A 2004
Cancer Sweetjuice -RutaChalepenis &Neighb | Researcher
-Viral -Fringed Rue oring in
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PATENT
SOURC INFORMATION
TREAT
S/ BOTANICAL E PROCE
N AISHIE | PIRUETALAS NAME COUNT FILI EDS
o RY | FiLepsy | NG
DAT
E
Infection Countrie | Tennessee
S S
-Diabetes
-Fungal
Infection
S
9 | -Appetite | Hoodia S. Phytopharm | 2004 | $40 m
Suppress Africa,
ing &- Namibia
Gastric &
Disorder Angola
10 | Staphylo | Achatina Snail | Achachatina Genus W. Max Planck | 2002
coccus Africa
Aureus
11 | Drug Iboka Tabernanthelboka C. Africa | Univ. of 1997 | $45m
Addictio &W. Miami
n Africa
12 | Arthritis | Kombo Butter | PycnanthusAngolensi | C. Africa | Univ. of 2005
S &W. Rutgers
Africa
13 | Skin Aleo White S. Africa | Unigen 2000
(Melanin &
) Lesotho
14 | Wounds | Okoume AucoumeaKlaineana | Gabon & | Dior Group | 2004 | $18.3b
west C.
Afr.
15 | Skin & Argan ArganiaSpinosa Morocco | Cognis 2000 | $4.1b
Hair
16 | Skin Skin Care Plus | Pharaoh’s Wheat Egypt Cognis
17 | Skin & Bambara Nut VignaSubterranea Sub- Cognis 2002
Hair Saharan
Africa
18 | Skin Resurrection MyrothamnusFlabellif | South Cognis 2004
Plant olius Eastern
Africa
19 | Insect EndoPhytes Neotyphodium Algeria AgResearch | 2000
Resistanc &
e Morocco
20 | Insect Endophytes Neotyphodium Tunisia | Univ. of 2000
Resistanc Florida
e
21 | Gall Nematocidal ArthrobotrysConoides | Burkina | Casale 2005
Nematod | Fungi Faso Group
es
22 | Peanut Groundnut Arachis Hypogea Malawi Univ. of 2000
Butter Florida
23 | Leaf Groundnut Arachis Hypogea Senegal, | US Dept. of | 2003
Spot & Nigeria, | Agriculture
TSWV Mozamb
ique &
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PATENT
SOURC INFORMATION
TREAT
S/ BOTANICAL E PROCE
N AISHIE | PIRUETALAS NAME COUNT FILI EDS
o RY | FiLepsy | NG
DAT
E
Sudan
24 | Used as Impatiens Walleriana Tanzania | Syngenta 2005 | $148 m
Decorati
on
25 | Snails Slug Barrier MyrrMolluscicide Somalia, | Compton 2002 | $80m
Inhibitor Ethiopia
S & Egypt
26 | Sun Tamarind Tamarindusindica Africa Univ. of 2001
Burned Texas &
Skin Geo.
27 | Cancer Bitter leaf VernoniaAmygdalina | Sub- Univ. of 2005
Saharan | Jackson
Africa
28 | Chronic | Mycobacterium | Mycobacterium Uganda | SR.Pharma | 2003
Viral Vaccae
Infection
S
29 | Clothe Protees Kenya Genecore 2000 | $10.5b
Fading Enzymes
30 | Intellectu | Teff Ethiopia | Soil & Crop | 2005
al
Property
for
Growing
Teff Tree
31 | Infection | SwartziaMadag | BobgunniaMadagasca | Zimbab | Univ. of 1999
s from ascariensis riensis we Lousanne
Yeast,
Fungi
&Bactria
32 | Parasites UvariaKlaineri Gabon & | Sanofi- 2003
& Fungal Nigeria Aventis
Infection
S
33 | Skin Coco-de-mer LodoiceaMaldivica Seychell | Kao
es Corporation
34 | Skin, Baobab AdansoniaDigitata Africa Cognis 2001
Hair,
Eyelashe
s & Nails

According to Mapara (2009), “in agriculture there are certain practices that were dependent on in the
past, which have to some extent persisted to this day. The colonialists brought with them the practice of
monoculture whereby one crop is planted in one field. This practice was imposed on most indigenous farmers as
one that was modern and effective. Although most of the farmers fearing possible arrest followed this ‘new’
method, some continued to practice polyculture where more than one crop was planted in one field”. Experience
has shown that polyculture has a better agricultural application when measured up to to monoculture due to the
advantages it has in maintaining soil moisture and reduce soil erosion caused by run-off water. Matowanyika et
al. (cited in Kunnie 2000:35) amplified the significance of polyculture thus:“The way that extremely different
crops are grown together on the same plot of land [maize, plantain, taro, groundnuts etc.] strike Western
agronomists as something deeply primitive and archaic. However, on closer examination one notes that the soil
is under permanent cover, thus reducing sun exposure and heating of the surface soil; the variety of different
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root systems probably ensures a better utilization of the soil volume; the succession of plant growth cycles
means that cover is provided during heavy [and most erosive] rains, when the large leaves [of crops] protect the
soil; utilization of solar energy is probably higher while the risks of parasite infections are reduced.”Yet another
advantageous farm method is intercropping which helps maximize land use and control weeds. According to
Altieri, (1995:215) research that has been documented on polyculture has recorded successes in practice in
Nigerian cropping systems. Akobundu (cited in Altieri 1995) reported “that in terms of crop yields and weed
suppression, smother crops of Egusi (melon) and sweet potatoes could replace three hand weeding if these crops
were sown into sole-cropped yam, sole cropped maize as well as polyculture combinations of yams, maize and
cassava”.In Nigeria, among the Igbos, soot was used as seed preservative. As stated by Mapara, (2009), “after
harvest, farmers, (especially women) who had acquired skills of identifying good seed varieties would collect
grain and maize cobs that they would tie and hang inside their kitchens”. As smoke wafted from the hearth, it
would coat the grains. “In this manner, the grains were protected from grain borers and rats because of the bitter
test that would result from the soot. By employing this method, the people ensured that they could use the seed
even after two or three seasons”. In the same vein, farmers would often preserve meat and vegetables by drying
them especially when these crops are in abundance. In Zimbabwe, the Shona tribe cut meat into long stripes,
sprinkled with salt or the ash of certain plants that were used as a substitute for salt. The meat will be hung to
dry without being boiled as way of preservation (Mapara, 2009). The remedy for poor soil fertility is wood ash
from kitchens or manure from livestock waste. These biodegradable fertilizers have unfavorable effects on the
food chain compared to chemical fertilizers (Eyong, 2007). Indigenous people, through observation of the
weather and birds’ behavior, dabbled effectively into weather forecasting without the aid of present day modern
technology. They can tell if it will drizzle, rain or not and for how long.The Centre for International Earth
Science Information Network (CIESIN) also asserted that indigenous farmers implement a good number of
indigenous farming practices which were born from tons of experiences and local experiments within their
environments. And these were knowledge indigenous to them which functioned and carried them on before the
invasion of the colonial masters. This therefore re-echoes the aim of the Wholistic practitioners to ‘pick up our
bundles, reclaim, relearn and teach them’ because they are complete, valuable and efficient.The Indigenous
Knowledge System stresses the essential interrelatedness and interdependence of all phenomena - biological,
physical, psychological, social and cultural. The co-evolution of the spiritual, natural and human worlds is based
on the Indigenous cosmology. Thus many indigenous peoples in Africa still practice the ritual of burying their
umbilical cords and immediately planting trees on the spot in order to institute a connection with plant life.
Family histories make reference to some animal totem to be conserved. Indigenous Knowledge holds that there
are sacred places that have to be avoided and must be conserved. There are places where people are not
permitted to fell trees, hunt wildlife or collect wild fruit for commercial purposes. Natural phenomena like rivers
and mountains play a significant role in the psyche and constitution of communities. Experiences from
indigenous global communities indicates knowledge is relationship, and relationship brings with it
responsibilities and obligations and extends into ecological practice (Peat, undated and 1987).

VI. INDIGENOUS KNOWLEDGE AND CULTURE

According to the “UNESCO” Universal Declaration on Cultural Diversity (2009), “culture is the whole
complex of distinctive spiritual, material, intellectual and emotional features that characterize a society or social
group, including not only the arts and letters, but also modes of life, the fundamental rights of the human being,
value systems, traditions and beliefs. Culture, despite its diversity, exerts a powerful influence on our daily lives,
our relations with our background, value systems and views. Globally, knowledge sets, often referred to as
indigenous knowledge, comprise the understandings, skills and philosophies that span the interface between
ecological and social systems, and they intertwine nature and culture” (Nakashima, 2010). An African proverb
has it that “When a knowledgeable old person dies, a whole library vanishes”. This is largely because
Indigenous Knowledge by nature is passed on by word of mouth with specific examples, and through culture,
some of these examples being songs, folktales, proverbs, dances, myths, rituals etc.There is definitely a link
between Indigenous Knowledge and indigenous languages as a medium for dissipating knowledge. UNESCO
(2005) tackled the subject of learning of culture how it associates with Indigenous Knowledge and language for
effective pass on knowledge. All inclusive approach must be practice that is instruction on values and identity
through mother tongue and education policies and practices which will promote indigenous culture. The “UN
Development Group Guidelines on Indigenous Peoples” Issues (2008) define inclusive education as “a process
of addressing and responding to the diversity of needs of all learners through increasing participation in
learning, cultures and communities, and reducing exclusion within and from education”. Local languages are the
medium for dissipating, preserving, and applying Indigenous Knowledge. Language is a vital part of culture and
a vehicular means for our Indigenous Knowledge. Transfer of Indigenous Knowledge from generation to
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generation is done mostly in our mother tongue. As stated by UNESCO, “the necessities of global and national
participation and the specific needs in particular, culturally and linguistically distinct communities can only be
deal with by multilingual education”. The 1976 Recommendation on the “Development of Adult Education”
strengthen the role of the mother-tongue and clearly advocates mother tongue teaching in Article 22 in which it
adopts a wider viewpoint on language learning: “With respect to ethnic minorities, adult education activities
should enable them to educate themselves and their children in their mother tongues, develop their own cultures
and learn languages other than their mother tongues”. The sure medium for preserving, dispensing and applying
indigenous knowledge in schools is through local languages. To create a platform for all learners to acquire
knowledge from their community and others, bilingual or multilingual education should be encouraged. The
UNESCO publication “The Challenge of Indigenous Education: Practice and Perspectives,” (in Nakashima,
2010) clearly states that “instruction in the mother tongue offers initial literacy; initiates the learners into the
simple complexities of their culture; provides skills specific to indigenous cultures, such as hunting, trapping or
weaving, as well as the more general skills of knowledge, attitudes, values and beliefs”. Language is also of
value in using and incorporating formal and non-formal learning styles and teaching methods as a channel of
recognizing indigenous ways of procreating and dispersing knowledge and adding quality to oral wisdom and
non-verbal communication in education.Critics may beg to disagree but Nakashima opined that “people who no
longer speak in their mother tongue have inadequate access to indigenous knowledge and are likely to be barred
from very important information about subsistence, health and sustainable use of natural resources”. Nakashima
further states that “cultural and religious beliefs and traditional spiritual ideals expressed in indigenous
languages often serve to stop overexploitation of resources and sustain the systems in which indigenous
societies live for their own benefit and that of future generations”.Within our diverse African ethnic
nationalities, children, especially in the rural areas, were thoroughly equipped with traditional ecological
knowledge because of the immense presence of culture. According to Nwosa (2014), three-to-five year olds are
conversant with the names and characteristics of the local plant and animal life. At fourteen, they were
proficient in domestic chores and social responsibilities. This way, a young bride, adequately coached or
mentored by her mother turns out a sumptuous pot of soup without going to a catering school to learn to cook a
‘polished’ version of same soup. She manages marital trifles without blowing them out of proportion or reading
tons of books on techniques of home management. In the same vein, Africans in the Diaspora constantly look
forward to eating their indigenous foods because of the unique culinary taste influenced by their distinct
cultures. In every culture, Indigenous Knowledge is ever present and ever sustainable though, in some quarters,
it is termed backward and crude but they are actually the foundation for technological innovations.Grenier
(1998) discussed the “article on sustainability and technology transfer” by Richard Wilk, an American
anthropologist; found a file contained 25 separate project proposals, consisting of feasibility studies,
implementation of plans, and project assessments that have been studied for several years. This was submitted
over a period of a century, all these studies focused on commercializing the production of edible palm oil from a
tree native to the Belizean rainforest. In all of these schemes, imported cracking and rendering technologies
developed for use in other tropical palm-oil industries were tried. Despite easy access to dense, high-yield tree
stands, all these projects failed, even those with direct government subsidies. All through this period, household
production of edible oil by indigenous people, using a variety of simple, local technologies, never been
impeded. It has been said in some quarters that technology is power. This assertion is empowered by local,
cultural technologies.

VIL. INDIGENOUS OPERATIONAL METHODS

Indigenous knowledge is born out of the surrounding environment. Children learn all about biology and
so many relevant issues of life in order to explore their environs and meet other needs. They learn how to handle
and manage farm and domestic tools. They are taught how to farm, hunt, fish, prepare food, build houses and
run a home (Ocitti, inEze and Mba, 2013). In this knowledge transfer process, there are methods that are “useful
from an indigenous perspective” (Kovach, 2010; Wilson, 2001). According to Wilson (2001) position on
indigenous operational model which says “indigenous methodologies are a paradigmatic approach based upon
an indigenous philosophical positioning or epistemology”. Hence it is not just the method, rather decisive
characteristic of indigenous methodologies, but also the interaction between the method and paradigm and the
degree to which the method, itself, is congruent with an indigenous worldview. While using the term
‘paradigmatic’ in relation to Indigenous methodologies, it implies that these methods flow from an Indigenous
belief system (Steinhauer, 2001; Wilson, 2001). A postmodern scholar has acknowledged that the belief system
is an impotent component of learning and teaching of indigenous knowledge. According to Merriam
“indigenous or non-indigenous, are able to benefit from knowledge in a culturally sensitive manner that draws
upon, utilizes, promotes, and enhances consciousness of indigenous traditions, beyond the standard Western
curriculum of reading, writing, and arithmetic” (Merriam et al, 2007). Archibald, (2008), in his remark stated
that “knowledge is transferred through oral history and storytelling and knowledge is co-created within the
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relational dynamic of self, others and nature”. Thomas (2005) concluded from his studies that “orality is a
holistic nature that provides a means for sharing remembrances that evoke the spiritual, emotional, physical, and
mental equilibrium of the individual”. The learning styles in Indigenous Knowledge transfer often include
observation, imitation, use of narrative/storytelling, collaboration and cooperation as seen among American
Indians, Alaskan Natives and Latin American communities (UNESCO, 2009; Pewewardy, 2002). This is
practical approaches that emphasize direct knowledge and learning through inclusion whereby the child feels
that he/she is a very important member of the community, and he/she is encouraged to participate in a
meaningful way by community members (Pewewardy, 2002). Children essentially learn skills through this
system, without being taught detailed or in a formal manner (UNESCO, 2009). To illustrate this, Opata (1998),
in his study of Igbo culture, added new light on the tradition of presenting the kola nut in Nigeria via the Igbo.
The exchange of the kola nut (Oji) according to Opata, represents: “(1) goodwill between friends, (2) a formal
signal of the beginning of a meeting, (3) greeting a visitor in peace, (4) respect between a younger person and an
elder, and (5) most importantly, the itakoojionu (sharing and eating the kola nut in oneness) represent an
instrument of reconciliation”. Instructively for the Igbo indigenes this “iwaoji” (breaking the kola nut) process
embodies lessons of “...mutual respect for the opinions of others, lessons of deference to elders, lessons about
the importance of dialogue, lessons about conflict negotiation, the spirit of tolerance and forgiveness, and the
spirit to face the future with an open mind”. Though, like UNESCO stated, this information is not explicitly
taught formally, it forms part of the whole pack of knowledge acquired by man and cannot be denied. Likewise,
in some communities, local skills and abilities have been developed by indigenes to predict flooding and prepare
for it. Over the ages, the Niger Delta communities, through their interactions with the environment and their
yearly and monthly experiences with flood, have realized the significance of some signs that precede flooding in
Nigerian coastal areas. These signs enhance their ability to read the weather conditions. Their knowledge about
the peculiarity of each month in their local calendar, the state of the moon, the consultation of local gods and
some ecological indicators enable them to correctly forecast the weather. For example, after a particular storm,
some elders in a community, based on their experience, can predict flooding. Also some admit that when the
moon is full, the community should expect ocean flooding and prepare for it. Ecological indicators include the
scarcity of some vegetation species like opepe (Sarcocephalus latifolius) and abura (Mitragyna ciliate). When
these species are scarce in a particular season, floods are likely to occur in the area mainly in Abereke and
Awoye communities in Nigeria (Fabiyi & Oloukoi 2013). Examples hitherto mentioned are basically learning
by oral transmission by the teacher and observation on the part of the learner. Some of the fundamentals of
peaceful living and co-existence are learnt in the former and ecological features and their implications are
passed on in the latter. So, in closely probing indigenous learning, it is observed that it entails seeing education
as a means to an end; social responsibility; spiritual and moral values; involvement in ceremonial activities,
imitation; recitation; demonstration; sport; epic; poetry; reasoning; riddles; praise; songs; story-telling; proverbs,
folktales; word games; puzzles; tongue-twisters; dance; music; plant biology; etc are all learning centered
activities. The main challenge that Indigenous Knowledge faces however, is that its transmission is closely
knitted. This means that transfer of knowledge is generally inclusive but mostly exclusive because according to
Parajuli and Das (2013), Indigenous people are conserving their biodiversity in order to survive
themselves.Indigenous Knowledge is seen to be closed, parochial, un-intellectual, primitive and emotional
(Ellen & Harris (2000); Herbert, 2000). The dominance of western knowledge dictated the marginalization of
non-western knowledge systems. Ellen and Harris (2000) take this further, arguing that the ‘term indigenous’
almost invites an oppositional ‘us and them’ scenario between the two knowledge systems. Aina, (2008)
observed that, sometimes local people’s knowledge (and methodologies) can be wrong and harmful, since
practices based on beliefs, faulty experimentation, or inaccurate information can be dangerous and become a
barrier to people. Sometimes well-adapted and effective practices in a particular environment reflected in
existing Indigenous Knowledge become inappropriate in another environment under different conditions.
Indigenous Knowledge in Nigeria communities is still holistic, oral, and dependent on observations, past
experiences, unrecorded tales and rumors and it is particularly linked to spiritualities, local customs and social
values.

VIII. INDIGENOUS KNOWLEDGE MANAGEMENT AND PROTECTION
IN NIGERIAN ETHNIC NATIONALITIES

The process of Indigenous Knowledge acquisition, exploitation, transfer and protection is not
commercial in nature but more importantly is the fact that Indigenous Knowledge had and still has forms.
Managing indigenous learning is likened to inculcating a spiritual approach to living. Generally, religion is
consistent of morals and therefore gives credence to laws, customs and established mode of conduct of the
communities. Long before western influence, indigenous people managed knowledge basically in two ways:
informal and formal. They learnt informally in the course of play and imitation. Children made play toys from
local materials using their initiative. According to Ocitti, cited in Eze and Mba (2013) “they molded them from
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mud and clay and made use of articles which were of little use to adults. They enjoyed imitating their parents or
other grown-ups, and especially those activities in which they themselves would pursue in later years”. Enry,
also cited in Eze and Mba (2013) stated that “boys, for example, imitated activities which were appropriate to
their sex. These included; the building huts of grass, as well as digging and hunting. While the Girls,
participated in activities of the family and life in the home. They therefore imitated their mothers in activities as
cooking, grinding, sweeping, fetching water and firewood”. For instruction, oral literature was mostly employed
to teach the children using myths, folklores, legend and so on.Parents also had their ways of morally molding
the children in order to keep their behavior in check in line with the customs and traditions of the respective
communities. Children are warned verbally and oftentimes punishment is meted out to deter the child from
repeating the offense. Beating, denial of food and infliction of pain is equally used in very severe cases of
disobedience, cruelty etc. Such punishment was regarded as reformatory (Eze and Mba, 2013). Other ways of
instructing is by mentoring them through manual labor. They are encouraged to walk alongside the adult,
cultivating their skills and mannerisms. Males acquire masculine types of skills while the females engage in
feminine related tasks. This therefore prepares them for future career roles and this obviously went on from
generation to generation.Theoretical and practical inculcation of skills has been a formal method of instructions.
According to Eze and Mba (2013) learning “through apprenticeship, for example, was formal and direct”.
Parents send their children to acquire skill through craftsmen, such as; potters, blacksmiths and basket makers.
The same was true with hereditary occupations”. For instance, herbalist would train his child to become well-
informed and capable in ritual and traditional medicine practice. Children emulate or taught on every-day
customs and manners of eating, greeting and how to behave with relatives and important people, as well as
parental and marital obligations.Clearly, as concluded by Eze and Mba (2013), Indigenous Knowledge has a
philosophical dimension which incorporated communalism or group cohesion in which parents required to bring
up their children within the community for their own welfare and that of the broader community. Therefore,
Children brought up by socialization as opposed to individualization. Most visitors to most indigenous
nationalities in Nigeria will be fooled by the seemingly open society that welcomes them but contrary to that,
most of the indigenous ethnic nationalities are in fact closed. Right from the beginning, knowledge exploitation
and transfer is done on the basis of the need to know. This explains why such simplistic information as the age
of one’s parent or their income for that matter is kept a secret from the children. One never grows old enough to
ask his/her elders (or parents) how old they are or how much they earn. There is the facade which everyone
could see but beyond the veil or facade, were several layers of exclusion and excluding levels of social ordering
which only those who by age, class, membership, gender, et cetera, could participate in and more importantly,
speak authoritatively about. This therefore means that, only those members of society that participate in the
inner workings and dynamics of various aspects of a society could speak with authority on how that aspect or
dimension of society is configured or ordered. For instance, unless one was a titled chief and had participated in
the rituals, that is, ceremonies and protocols that chiefs participate in, by virtue of their office, one may not
actually know exactly how chiefs conducted their businesses. Similarly unless one was initiated into a particular
cult or group, it is difficult to speak knowledgeably about the workings of that group. (Mgboji, 2006)
Knowledge protection is not alien to indigenous nationalities in Nigeria. Indeed, Indigenous Knowledge has
been so well protected that several of them have become extinct. Knowledge is released to members of the
society on the need to know basis. Knowledge in most Nigerian societies is acquired and handed down along
individual and group lines because the indigenes fear the loss of their heritage to outsiders. In spite of the
numerous benefits of sustainable ecotourism, Ofodile (2013) exposed that tourism poses a threat to indigenous
people, to their environment, and to local cultures. One of the furthermost fears is the loss of valuable cultural
property through misuse/stolen by outsiders. Therefore, tourism boosts the possibility for invasive impact on
cultures, communities and the environment. Custodians chose instead to seek out and mentor specific
individuals for knowledge transfer. Mentoring as a method of knowledge preservation is therefore very
prominent and students regarded themselves as fortunate to be chosen for a particular knowledge or skills
acquisition. Firstly they had to be initiated into that particular knowledge bearing group. Such initiation rituals
carried with them high spiritual contents that gave the new entrant the impression that the secrecy of the group is
broken by any member at the cost of the person’s life in this life and the life after.

IX. THE INTELLECTUAL PROPERTY RIGHTS REPLICA

According to Huges (1988) and Moore (2008), “Intellectual Property Rights have widely taken one of
three forms. Personality theorists maintain that Intellectual Property is a wing of individual personality.
Utilitarian’s ground Intellectual Property Rights in social progress and incentives to innovate”. Personality
theorists maintain that we are self-owners because we are entitled to lay claims on our talents, traits experiences
and so on. Such control becomes necessary for self-actualization-by expanding our selves outward into tangible
and intangible items and thus defining ourselves and obtaining the management of our goals and projects. Hegel
stated that “the external actualization of the human will require property” (Hegel, 1821 cited in Moore, 2011).
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By producing intellectual works, authors and inventors put themselves on know. Hence, incur certain risks.
Intellectual Property Rights provide innovators and inventors a reasonable level of control over this risk.Another
form of Intellectual Property Rights theory is the incentive-based and utilitarian approach (Palmer 1997; Moore
2001, 2003). Hence, the needed condition for promoting the creation of valuable intellectual works is granting
limited rights of ownership to authors and inventors. The absence of certain guarantees may discourage authors
and inventors not to engage in producing IP. Consequently control is approved for inventors and innovators of
Intellectual Property Rights by granting such control which will make available incentive needed for social
advancement. In Moore (2001) argument rights granting is not a success but worse when investor did not spend
money to grab and reproduce the intellectual effort of others, (Moore 2001, 2003). Implementing protective
systems such like copyright, patent, and trade secrets, etc, give way for a most advantageous amount of
intellectual works being produced, and a corresponding best possible amount of social utility. In addition,
Calandrillo theoretical claims that society should to maximize social utility, and arrived at clearly prevailing
argument for the protection of Intellectual Property Rights which will give an incentive to the inventors
supported government intellectual labor (Calandrillo, 1998). The government of the day can fund research
projects and allow the results to be become public property. But the question becomes: “can government support
of intellectual labor provide enough incentive to innovators and inventors so that an equal or greater amount of
intellectual products are created compared to what is produced by conferring limited property rights”? Then, to
encourage better results from higher quality intellectual work that may be distributed to more people for quality
productivity. The Lockean View, in its claims stated that inventors and innovators are entitled to control the
fruits of their labor (Moore 1998, 2001; Palmer 2005; Himma, 2008). Persons who engaged voluntary in
Laboring, producing, thinking, and persevering should be entitled to the outcome of the produce. Respect to
some set of limitations rights are arose due to mixture their labor with an un-owned object. The perception is
that the person, who clears un-owned land, cultivates crops, builds a house, or creates a new invention gains
property rights by engaging in these activities. Locke further emphasized argument is that individuals are self-
owners that is they own their own bodies and labor. This implies that one cannot separate an individual labors
on an un-owned object because the labor has been inculcated in the object. This clearly shows that there is an
extension of rights: once our labor is mixed with objects in the commons; our rights are extended to incorporate
the outcome of the goods.A not-so-popular theory is the Social Planning Theory which is rooted in the idea that
property rights widely - and Intellectual Property Rights in specific - can and should be fashioned in order to
assist to promote the success of the now and gorgeous culture. Theorists got their inspiration from an eclectic
cluster of political and legal theorists including Jefferson, the early Marx, and the Legal Realists. With the
revelation that, information is a social product and enforcing access limitations excessively benefits innovators
and inventors. Persons are raised in societies that bestow them with knowledge which these classes of persons
used to craft intellectual works of all kinds. Knowledge is seen as the institution of intellectual works is a social
product. As a result, such persons should not have exclusive and lasting forever ownership of the products that
they create because these works are put together upon the collective knowledge of society. According to Moore
“granting rights to intellectual works would be similar to granting ownership to the individual who placed the
last brick in a public works dam. The dam is a social product, built up by the efforts of hundreds, and
knowledge, upon which all intellectual works are built, is built up in a similar fashion (Moore, 2011)”.

Fisher (2001) “tenders his own reduced outline of an eye-catching intellectual culture as being one that includes:

i. Consumer welfare (we should seek a combination of Intellectual Property rules that maximize consumer
welfare by optimally balancing incentives for creativity with incentives for dissemination and use)
ii. A cornucopia of information and ideas (citizens should have access to a wide and varied array of
information, ideas and forms of entertainment)
iii. A rich artistic tradition (the more complex and resonant the shared language of a culture, the more
opportunities it affords its members for creativity and subtlety in communication and thought)
iv. Distributive justice (to the greatest extent practicable, all persons should have access to all informational
and artistic resources)
v. Semiotic democracy (in an attractive society, all persons would be able to participate in the process of
making cultural meaning)
vi. Sociability
vii. Respect”
According to Adewopo (2012), the brick-and-mortar economy (of yester years) is being replaced with that of
ideas in which Intellectual Property Rights has become one of the most essential currencies. In the new global
economy, wealth is generated through creating and harnessing the value of knowledge. This is the idea of
creative enterprise which crystallized in the ‘harvesting of innovation and invention.’
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X. INTELLECTUAL PROPERTY RIGHTS AND INDIGENOUS
KNOWLEDGE INTERFACE

Indigenous Knowledge was largely ignored or suppressed as a result of colonization and the trend to
modern civilization; and in many places, because of dislocation from our land and way of life, most of it was
lost (Nakata, 2002). Besides this, the method of transfer which was basically oral tended to be ineffective. With
all the surrounding hiccups, protecting Indigenous Knowledge was a challenge. Amongst these challenges,
Wendland (2005) insisted that conserving and protecting Indigenous Knowledge risks in advertently placing
“traditional cultural expressions” (TCEs) in the public domain; thereby exposing them against the wishes of the
owners. From the foregoing, it is obvious that Indigenous Knowledge has been mismanaged even as copyrights,
patents and trademarks etc (Wendland, 2005, Andanda, 2012). The question is, “How functional is the
Intellectual Property Rights system and its capability to integrate Indigenous Knowledge and the interests of the
Indigenous peoples where the Indigenous Knowledge originates from? As alluded to earlier by the Post-
Colonial theorists, the transportation of the western institutions into African indigenous areas has imposed the
Intellectual Property Rights system upon the Indigenous Knowledge system. Though, the Intellectual Property
Rights system has come to stay because of its invaluableness, Young-ing (2006) pointed out that many issues
have arisen in the past years regarding problems resulting from the existing Intellectual Property Rights
system’s apparent inability to protect Indigenous Knowledge. According to Young-ing, the main problems with
Indigenous Knowledge protection in the Intellectual Property Rights system are:

1. Expressions of Indigenous Knowledge often cannot qualify for protection because they are supposedly in the
Public Domain;

2.The “author” of the material is often not identifiable and there is thus no “rights holder” in the usual sense of
the term; and,

3.Indigenous Knowledge is owned “collectively” by Indigenous groups for cultural claims and not by
individuals or corporations for economic claims.

Using Intellectual Property to protect knowledge is not customary to indigenous peoples; and so
Indigenous Knowledge is often just out there. Generally, the Intellectual Property system pays more attention to
individual creations. The difficulties eschew crop up from the fact that traditional creativity is marked between
dynamic interaction of collective and individual creativity (Dutfield, 2004). It is thus recommended that the
holders’ customary laws be taken into consideration when the Intellectual Property mechanism is used for
protecting Indigenous Knowledge. And the Customary Law in this context, has been defined by the
“Convention of Biological Diversity’s” (CBD, 2000)secretariat as “written and/or unwritten (including oral
traditions) rules, usages, customs, practices, beliefs, traditionally and continually recognized and accepted as
legal requirements or obligatory rules of conduct and consequently treated as if they were laws, by the group
concerned’. All of society must eventually be able to benefit from that genius. Therefore, according to this
aspect of Intellectual Property Rights theory, all knowledge and creative ideas must eventually enter the Public
Domain. Under Intellectual Property Rights theory, this is the reasoning behind the time period limitations
associated with copyright, patents and trademarks. The guideline that all Intellectual Property, plus Indigenous
Knowledge, will eventually enter the Public Domain is a challenge because Customary Law helps to shield
certain parts of Indigenous Knowledge from external access and use in any form. Examples of this include,
sacred ceremonial masks, songs and dances, various forms of shamanic art, sacred stories, prayers, ceremonies,
art objects with strong spiritual significance such as scrolls, masquerades, decorated staffs, medicine bundles
and clothing adornments, and various sacred symbols, designs, crests, and motifs. On the other hand, in
protecting Indigenous Knowledge through Intellectual Property, two problems was faced with; Firstly, the
“Cross-cultural” problem which involves the Intellectual Property needs of Indigenous Knowledge possessors
are formed by their get in touch with the formal Intellectual Property mechanism on one side, while the informal
Intellectual Property rules that triumph in their societies and communities on the other perspective’ (WIPO,
2001). The informal Intellectual Property regimes consist of various but unwavering societal structures that
regulates the gush of knowledge and innovations (WIPO, 2001) while the formal Intellectual Property scheme is
focused on document-intensive, codified and governmentally administered structures and procedures (WIPO,
2001). The procedure of the Intellectual Property mechanism makes it unreachable to Indigenous Knowledge
possessors, also find the essential paperwork difficult to fulfill and the cost excessive. This challenge can be
helped, as suggested by Hansen and VanFleet (2003), if Intellectual Property offices recognize of the survival of
Indigenous Knowledge through an established working relationship. With such a liaison and a documented
Indigenous Knowledge, Intellectual Property offices should be given access to the database in order to use the
information defending the rights of the Indigenous Knowledge possessor against unsuitable usage by third
parties. In a bid to create an indigenous knowledge database, it must be understood that there could be resultant
effects which can be both positive and negative. Furthermore, the “United Nations” (UN) General Assembly
adopted the UN Declaration on the Rights of Indigenous peoples on 17th September, 2007, which can be used
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for sui generis protection of Indigenous Knowledge. Sui generis protection involves an acquisition of an
alternate right that is detached from the rights that are acknowledged under the formal Intellectual Property
structure, by the Indigenous Knowledge possessors, as provided by the structure. The Declaration focuses on the
rights of indigenous people but it has provisions, specifically Articles 11 and 31 which can be used for
protecting Indigenous Knowledge. Article 11(1) provides that “indigenous people have the right to practice and
revitalize their cultural traditions and customs”, while Article 11(2) “obliges states to provide redress through
effective mechanisms with respect to indigenous peoples’ cultural, intellectual, religious and spiritual property
taken without their free, prior and informed consent or in violation of their laws, traditions and customs”. The
safeguard of the holistic character of Indigenous Knowledge, which Indigenous Knowledge possessors are
longing for, is obviously foreseen in these Articles. Article 31 is even more comprehensive in its scope. Article
31(1) “provides, in part, that indigenous people ‘have the right to maintain, control, protect and develop their
Intellectual Property over such cultural heritage, traditional knowledge and traditional cultural expression”.
Article 31(2) “obliges states to use effective measures, in conjunction with indigenous peoples to recognize and
protect the exercise of these rights” (Andanda, 2012). WIPO member states in July, 2013, concluded the
biennium work of the committee tasked with finding agreement on international legal tools to prevent
misappropriation and misuse of genetic resources, traditional knowledge and folklore (Saez, 2013). Work on
Indigenous Knowledge is undertaken in various inter-governmental bodies like Convention on Biological
Diversity (CBD), World Intellectual Property Organization (WIPO), Food and Agriculture Organization (FAO)
and United Nations Conference on Trade and Development (UNCTD). The efforts of these bodies are
continually focused on the place and needs of all concerned (Suri and Sharma, 2008).

XI. CONCLUSION

From the above it is obvious that, the fundamental philosophy that has driven Intellectual Property
Rights has been and will still be the commercialization of knowledge. Intellectual Property acquisition is a
complete system, with distinct stages namely; the generation, the protection and the commercialization or
exploitation stages. At the generation stage, acquisition of technology encounters several obstacles that may
include: the inability of the researcher to carry out patentable and demand driven research; limited access to
information on patents, lack of state of the art equipment for research, lack of infrastructural facilities, lack of
adequate funds, lack of linkages with other researchers and Research Institutes, absence of a focused research
into areas of national need due to the absence of a National Research Council that can drive the entire National
System of Innovation (NSI). At the protection stage, major obstacles at this stage include, lack of knowledge on
patent filing, lack of interest in patent, more emphasis on publishing with little or no regards to patent and weak
linkage between National and International Patent Offices.At the commercialization level, challenges relating to
Intellectual Property commercialization include among other things: quality and relevance of research results,
limited sources of funds, insufficient knowledge of Intellectual Property commercialization, lack of Intellectual
Property contract negotiation skills, under-developed infrastructure base for proper commercialization and
developed vs. developing countries rivalry/sabotage. This is diametrically opposed to the protection
methodologies of indigenous knowledge which continuously regards knowledge as an asset that should not to be
sold to the highest bidder but be prudently managed for the good of all. All agencies set up by government in
connection with Intellectual Property have been characterized by activities focusing on policy development and
government at all levels should be engaged in implementing the policies. Various consultation/advisory
instruments should be designed and established to support IP policy development and implementation for
sustainable interface with Indigenous Knowledge Possessors.
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